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1. Introduction 

This policy outlines the process, which will be followed where it is necessary to investigate

matters and take action of a disciplinary nature against employees. The intention is that

potential disciplinary cases are dealt with at an early stage, with a view to resolving

problems as quickly and as fairly as possible. 

2. Purpose and scope
Harrogate Healthcare Facilities Management (HHFM) expects all staff members to perform their duties safely and competently. HHFM also expects that their staff will act in a trustworthy manner at all times. The standards of conduct and behaviour expected of all staff members are identified within a range of company policies and procedures. 
This procedure is designed to help and encourage all employees to achieve and maintain high standards of conduct, attendance and job performance by providing a framework for dealing with instances where employees have not met the required standards. The aim is to ensure consistent, prompt, and fair treatment for all employees and to assist in enabling both the employee and HHFM to be clear about the expectations of both parties. This policy is intended to be positive rather than punitive but recognises the fact that sanctions may have to be applied in some circumstances. 
It applies to all employees under a contract of employment with HHFM including bank workers, secondees and fixed term contracts.
3. General principles
There is a mutual responsibility:

a.
Employees are expected to be aware of and fully understand the various company policies and procedures and the normally accepted standards of conduct and performance within any professional organisation.

b.
HHFM is responsible for explaining the various policies and procedures that operate within the company.

When the formal disciplinary process is invoked, the following principles apply at all stages:
3.1 Equality and Diversity
HHFM is committed to an environment that promotes equality and embraces diversity in its performance as an employer and service provider. It will adhere to legal requirements and will mainstream equality and diversity principles through its policies, procedures and processes. HHFM will endeavour to make reasonable adjustments to accommodate any employee with particular equality and diversity requirements in implementing this policy and procedure. 

3.2  Right to be accompanied
All employees who are the subject of this procedure have the right to be accompanied at any formal meeting or disciplinary hearing held under the procedure by a recognised Trade Union colleague or work colleague.

3.3 Criminal offences

If an employee is charged with, or convicted of, a criminal offence (outside of employment) this will not normally in itself be considered a reason for disciplinary action. Consideration will be given to the relevance and effect the charge or conviction has to or on the employee’s suitability to do their job and their relationship with HHFM, its other employees and clients.

All criminal offences must be reported immediately to the employees line manager, failure to disclose regardless of impact on the employees role, may result in formal disciplinary action.
Failure to disclose any criminal offences as part of pre-employment checks may also result in disciplinary action. 

In all cases an initial discussion will be carried out to determine the nature of the charge/offence. The line manager or in their absence appropriate manager with the employee to establish that details. 

Based on the information provided and after consultation with HR a decision will then be made as to whether any action/formal investigation is required. 

A police investigation may be given precedence over the disciplinary investigation if there is
a risk of serious prejudice to the former from running the two processes concurrently, this
decision will be made in conjunction with advice from the relevant authorities. Where
appropriate adjustments may be made to any HHFM investigation timeframes.   
3.4 Support for staff 
The following support is available to employees who are involved in the disciplinary process:-

Occupational Health Service: Confidential support and advice is available for all employees from Occupational Health (OH) contact (01423) 553400.
Staff Counselling Service: Staff Counselling is a neutral, confidential and discreet service available to all employees, on a self-referral basis, who may be coping with difficult situations, anxiety and stress.  Contact  (01423) 555474 for further information. 

Chaplaincy: The Chaplaincy Service can provide confidential, impartial and non-judgemental support to all employees.  They operate an open door policy for people of all faiths or no faith at all and can be contacted on (01423) 553045.

Trade Unions: Trade unions support their members in a variety of situations and can offer advice on the disciplinary process. They help members understand and give practical advice on employment rights, how to address any concerns and how to deal with difficult situations.

The contact telephone numbers of trade unions are listed below:- 

· UNISON – 0800 0857 857
· UNITE the Union –  020 7611 2500
· GMB – see website for how to contact, no telephone number available. www.gmb.org.uk

Managers: Managers have a responsibility to all employees to support them in all aspects of their working life and may be able to address immediate concerns, monitor the situation or direct employees to an independent source of advice.

Human Resources: HR can provide information on policies and procedures and practical advice regarding how to address issues of concern and direct you to sources of independent advice and support.  They can be contacted on (01423) 554494.

Additional Support: 

Additional support can be obtained from:
· Your manager (if appropriate)

· Your GP

· Citizens Advice Bureau

· Advisory, Conciliation and Arbitration Service (ACAS) - ACAS has a very comprehensive website which provides advice and guidance for employees and organisations and can be found at www.acas.org.uk.
The Payroll Department can be contacted on (01423) 554533, where necessary, advise on salaries or pensions, etc.

4 Suspension

Suspension is not disciplinary action and where appropriate consideration may be given to suspending a member of staff from their duties with full pay and benefits to allow HHFM the opportunity to carry out a proper investigation. 

As an alternative to suspension it may be decided to transfer a staff member to other duties or alternative working patterns and will be considered an alternative prior to any decision to suspend. 
The decision to suspend an individual may only be made by the employee’s supervisor with agreement of the Managing Director or nominated deputy and taking reference from HR where applicable.

An employee suspended from duty will receive written confirmation within three days of the reason for the suspension, the date and time from which the suspension will operate, the expected duration of the suspension. Suspensions will be reviewed on a regular basis agreed with the employee at the outset of the investigation and confirmed in writing. 

During suspension employees must only discuss the circumstances of their suspension with their nominated representative and will be required to be available to attend interviews, meetings and hearings. 

Employees who are suspended and require treatment, care or to attend appointments for themselves or an immediate family member, at any site operated within by HHFM, must notify their line manager in advance of their attendance on site. This is the exception of emergency treatment. 

Annual leave entitlements continue to accrue during any period of suspension. Employees are expected to be remain available to attend interviews, meetings and hearings as required during a period of suspension. Should any pre booked annual leave occur during a period of suspension, unless the individual is unavailable and away from home, it is expected that they will remain available to attend and leave will be reallocated. 

5. Disciplinary process
Managers will seek advice from HR prior to commencing investigations or disciplinary action.
5.1 Informal resolution

This would be the first stage for any matter unless the allegation amounts to serious misconduct, (as per definitions in 5.3.1) or is a repeated issue.  We will always attempt to resolve issues that arise on an informal basis initially rather than invoking this formal procedure. 
This will usually involve a private conversation between the employee and their immediate line manager. The employee will be told clearly where their behaviour has fallen short of expectations, will be reminded of the expected behaviour and given a timescale within which this issue should be addressed. A record of the conversation and agreed outcomes may be retained on the individuals personnel file. 

The manager will ensure that employee understands the issue, what action needs to be taken and the consequences if they are not, e.g. progression to the next stage of the process. 
5.1.1 Examples of behaviour which may be addressed by informal resolution

· Failure to follow company processes

· Repeated lateness

· Failure to carry out a reasonable instruction from a manager

· Poor attitude affecting the standard of work or other employees

· Consistently failing to display behaviour in line with the values (see toolkit for values)
· Behaviour likely to bring HHFM into disrepute
5.2 Formal Investigation

The Managing Director or Senior Manager will appoint an investigating manager to conduct the investigation with support from HR. Such formal investigations should be carried out by the most appropriate manager who is not directly involved with the allegations or incident being investigated, though the responsibility may be delegated to a third party if deemed appropriate. All the relevant facts - including statements from involved parties - should be gathered and documented within a reasonable timeframe. 
Employees subject to disciplinary action will be required to maintain confidentiality regarding the process, during and after any investigation, hearing and subsequent action. Discussion regarding their case must be held only with their nominated representative. 

The investigation should conclude in a written report which is submitted to a more senior manager in HHFM.  Where appropriate, this report may be made available to the individual and their representative.

The outcomes of an investigation may be: 

· There is no case to answer and therefore no disciplinary action is taken 

· The matter is dealt with informally, if appropriate with support and or training to resolve the matter.

· That there is a disciplinary case to answer and a hearing should be arranged

Employees will be notified in writing at the outset that an investigation has been commissioned. The letter will outline the allegations. The letter will also name the investigating officers and where possible a date for the investigatory meeting. Employees have the right to be accompanied by a Trade Union colleague  or workplace colleague. 

The investigatory meeting will be arranged within 7 working days of the letter. If the employee can not arrange representation for the proposed date, this will be rearranged with a second date within 7 working days of the first date. It is expected that employees make themselves available to attend interviews. 

Employees who are witnesses may be asked to provide a witness statement, where possible, however if detailed information or further clarification is required they will be required to attend a interview with no less than 7 working days written notice, where they have the right to be accompanied. 

In instances when the employee is off work due to ill-health unrelated to the disciplinary process, a referral will be made to Occupational Health for advice regarding the employee’s fitness to participate in the process.  Should the advice recommend that the employee is unfit to participate the process may be postponed until they are fit to participate.  However if there is no prospect of recovery in a reasonable timeframe or if adjustments to the process cannot be implemented then it may be appropriate to proceed in the employee’s absence.
5.3 Formal disciplinary hearing 
Where the informal process has failed, or where the misconduct is more serious in the view of HHFM, formal action will be initiated.

5.3.1 Examples of behaviour that may lead to a formal hearing 

· The continuation of any behaviour already addressed informally 

· Behaviour likely to bring HHFM into disrepute

· Falsification of records or data

· Wilful behaviour that damages HHFM’s standing with clients or likelihood of securing future work

· The continuation of any behaviour already under a disciplinary sanction 
· Dishonesty or breach of confidence or confidentiality

· Bullying, harassment or assault
· Violation of HHFM policies e.g. IT policy including use of social media, etc 

· This list is not exhaustive and illustrative only. 
Following an investigation where it is determined that there is a case to answer a hearing will be arranged. 
The employee will be given 10 working days’ notice of the date of a hearing, details of the complaint or allegation to be answered, and an indication as to whether the alleged misconduct is considered as potentially a serious/gross misconduct case and therefore whether a sanction less than or up to dismissal may be considered. 
At least 5 working days before the hearing, any documentation that will be referred to in the hearing will be made available to the employee. 
The employee will be invited to make any written submissions or bring forward witnesses, the information submitted by the employee is to be submitted to the panel no less than 3 working days prior to the hearing date. 
5.3.2 Who will be there? 
· The hearing will be attended by the employee, their representative (Trade Union Colleagues or work place colleagues or) should they wish to be represented.

· The manager and where applicable HR representative who undertook the investigation will also be in attendance. 
· The panel considering the case will constitute a senior manager or the Managing Director and a member of the HR team. A third member of the panel may be used should the case require expertise that is not within the remit of the panel for example in clinical matters. 
5.3.3 What will happen at the hearing?

· The Chair of the panel will introduce everyone and outline the process

· The manager and, if applicable HR representative, will outline the findings of their investigation and will present witnesses if applicable 

· The employee will have the opportunity to ask the manager and witnesses any questions

· The panel will then ask questions of the manager and witnesses

· The employee will be given an opportunity to present their case, any mitigation they wish to have considered, present and question witnesses and raise any issues they wish to have considered relevant to the case. 
· The manager and HR will have the opportunity to ask the employee and any witnesses questions

· The panel will then also ask questions of the employee and witnesses

· The manager and HR will summarise their case and findings 

· The employee then summarises their presentation and are given the opportunity to speak last
· The meeting would then be adjourned to allows the panel to consider all representations then decide if on the balance of probabilities the allegation(s) are proven and if so what level (if any) of disciplinary sanction is appropriate. 
· The meeting would then reconvene and the outcome given if possible. 
· The outcome of a hearing may be given verbally at the hearing and will in any event be conveyed or confirmed in writing within ten working days of the hearing. The correspondence shall also notify the individual employee of their right to appeal against any sanction. In the event that the decision is taken to dismiss or suspend the employee, the letter will include the reasons and the date that their  employment will terminate or be suspended, together with details of any notice arrangements and the length of any suspension.

6. Potential outcomes from a hearing. 
· No further action 

· Coaching support, training 

· Redeployment 

· Down grading / demotion – where an employee is moved to a more junior position where they receive greater support and mentoring or take on less responsibility.
· Warnings: 
· Verbal warning for 6 months 
· Final written warning for 12 months 
· Dismissal (with notice)
· Summary dismissal (without notice)
6.1 Warnings

All warnings issued must contain following information:

· The nature of the offence and where appropriate, that if further misconduct occurs, more severe disciplinary action will be taken. 

· The period of time given to the employee for improvement. 

· The employees right to appeal, and to whom they can make that appeal.

· The employee must also receive a copy of the warning which in the case of any written warning will be sent to their home address by recorded delivery if not handed to them in person. 

· In the case of a final written warning, reference must be made to the fact that any further misconduct will lead to dismissal. 
A copy of the warning and any supporting documentation must be attached to the individuals personnel file. 
7. Appeal

Any appeal will be put to HHFM’s Managing Director and must be made in writing by the employee or their representative within 10 working days of the date of the letter notifying them of the sanction. 
An appeal hearing will be arranged within 20 working days of receipt of the appeal. Any sanctions or warnings issued will remain in force pending the outcome of this appeal.
An appeal hearing panel will be consist of a senior manager or the Managing Director who will wherever be possible be more senior than the manager who heard the disciplinary. If this is not possible the Managing Director will hear the appeal with support from HR. The outcome of the appeal will be communicated in writing within 5 working days of the meeting. 

This is the final stage of the internal process and it will be considered exhausted. 

Approved by
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date ……………………

Managing Director for Management Side
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date ……………………

STAFF SIDE CHAIR for Staff side  
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